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DISTRICT :: TINSUKIA 

IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL

MAGISTRATE,

TINSUKIA

G. R. Case No. 382/2017

                                                U/S –341/294/323/354/427I.P.C.

State

V.

Sri Dharmen Borah

                                                    ... Accused Person

PRESENT: Sri Kiran Lal Baishnab, AJS.

Additional Chief Judicial Magistrate,

                     Tinsukia.

For the Prosecution: Smti. J. Khatoon, Addl. P. P.

For the Defence: Sri Devesh Mishra, Advocate.

Evidence recorded on: 30.01.2018.

Argument heard on: 30.01.2018.

Judgment delivered on: 30.01.2018.

JUDGMENT

1.                  The prosecution case in  brief  is  that  on

19.02.2017 at  about 4.00 PM.  at  Aamguri  Goan,  Phillobari

the accused,  Sri  Dharmen Borah wrongfully restrained the

victim  Smti.  Anima  Moran,  assaulted  her  with  intent  to

outrage her modesty and also caused injuries on her person;

uttered slang words towards her to her annoyance and also

threatened  her  with  injuries  to  her  person  in  future  with

intent to  cause alarm to her  and also caused mischief  by

damaging her clothes with intent to cause wrongful loss to

her. Hence, the case.
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2.                 That on the following day, the matter was

informed to the Officer-in-charge, Phillobai Police Station who

received and registered the same as Phillobari P.S. Case No.

11/2017 u/s. 323/354/294/427 of Indian Penal Code.
3.                  On the basis of the ‘ejahar’ police started

investigation and after completion of investigation the police

found sufficient materials and submitted charge-sheet only

against the Accused Sri Dharmen Borah for the offences U/s.

341/294/323/354/427 of the Indian Penal Code.
4.                   On submission of the charge-sheet,  the

Honourable Chief Judicial Magistrate, Tinsukia accepting the

charge-sheet transferred the case to this Court. Upon receipt

of  the  Case  record,  this  Court  took  cognizance  U/s.

341/294/323/354/427  of the Indian Penal Code against the

accused Sri Dharmen Borah and issued summons upon him

and on his appearance he was enlarged on bail. During trial,

copies of relevant documents was furnished to the Accused

Person and finding sufficient materials on records to proceed

for the offences U/s. 341/294/323/354/427of the Indian Penal

Code; against the accused Sri Dharmen Borah; particulars of

the said offences was explained to him and was asked as to

whether he pleads guilty to the offences charged, to which

he pleaded not guilty and claimed to be tried.
5.                 In the course of hearing the prosecution examined

only  two  witnesses,  the  informant,  Smti.  Anima  Moran  as

P.W.1 and Sri  Ratneswar Moran as P.W.2 and exhibited the

documentary evidence the ejahar as Exhibit-1.
6.                The examination of the Accused Sri Dharmen Borah

U/s.-313 Cr.  P.  C.  was  dispensed with  as  no  incriminating

materials came out against him during trial.
                  Defence story is of total denial. Moreover,

defence side declined to adduce any evidence.
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7. Points for determination:-
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Whether on 19.02.2017 at about 4.00 PM. at

Aamguri Goan, Phillobari the accused, Sri Dharmen

Borah wrongfully restrained the victim Smti. Anima

Moran,  assaulted  her  with  intent  to  outrage  her

modesty and also caused injuries on her person;

uttered slang words towards her to her annoyance

and also threatened her with injuries to her person

in future with intent to cause alarm to her and also

caused  mischief  by  damaging  her  clothes  with

intent to cause wrongful  loss to her and thereby

committed  an  offence  punishable  under  Section

341/294/323/354/427of the Indian Penal Code?

8. Discussion, Decision and Reasons thereof:-

      Heard arguments of both sides. Perused the Case

Record very minutely. My findings are as follows:-

    P.W.1, Smti. Anima Moran, the informant and P.W.2,

Sri Ratneshwar Moran deposed that the informant along with

some other persons of their village had gone to the house of

the  accused  on  19.02.2017  to  ask  him  to  stop  selling  of

drugs  and  in  this  regard  some  altercation  took  place

between  the  accused  and  the  informant  for  which  the

informant filed this case against him.

P.W.1 and P.W.2 during their cross-examination stated

that they have no grievance against the accused person and

the dispute between them had been settled amicably. They

also  stated  that  nothing more  than altercation  took  place

between them. They also stated that they does not want to

proceed with the case. 

Hence, upon perusal of the evidences adduced by

the  witnesses  examined  by  the  prosecution  I  am  of  the

considered  opinion  that  there  is  no  reliable  evidence  on

record showing commission of any offence by the Accused

Person.

           Hence, I am of the considered opinion that the

prosecution failed miserably to prove beyond all reasonable

doubts 
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that on  19.02.2017  at  about  4.00  PM.  at  Aamguri  Goan,

Phillobari  the  accused,  Sri  Dharmen  Borah  wrongfully

restrained the victim Smti. Anima Moran, assaulted her with

intent to outrage her modesty and also caused injuries on

her  person;  uttered  slang  words  towards  her  to  her

annoyance  and  also  threatened  her  with  injuries  to  her

person in future with intent to cause alarm to her and also

caused  mischief  by  damaging  her  clothes  with  intent  to

cause  wrongful  loss  to  her  and  thereby  committed  an

offence  punishable  under  Section  341/294/323/354/427  of

the Indian Penal Code.

ORDER

Hence,  considering  the  above

discussions, the Accused Sri Dharmen Borah

is found not guilty of the offences punishable

U/S  –  341/294/323/354/427of  the  Indian

Penal  Code  and  accordingly  the  Accused

Person  is  acquitted  of  the

accusations/allegations labeled against him. 

9.          The bail bond of the Accused Person shall remain in force

for 6 months from today.
10.         The judgment is delivered and operative part of the same

is pronounced in the open court, today, the 30th day of January,

2018 under my hand and the seal of this Court.

   (KIRAN LAL BAISHNAB)
                                                            Additional Chief Judicial
Magistrate,
                  Tinsukia
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 ANNEXURE

1. PROSECUTION WITNESSES:

P.W.1 – Smti. Anima Moran (The informant/ victim);

And 

P.W.2 – Sri Ratneshwar Moran.

2. DEFENCE WITNESSES:

NIL.

3. EXHIBITS (BY PROSECUTION SIDE):

Exhibit-1 :: The ejahar. 

4. EXHIBITS (BY DEFENCE SIDE):

NIL.

   (KIRAN LAL BAISHNAB)
                                                           Additional Chief Judicial
Magistrate,
              Tinsukia.


